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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

(a) GCeneral.--This act shall be known and may be cited as
t he El ectronic Transactions Act.

(b) Uniform--Chapters 1, 3 and 5 shall be known and may be
cited as the Uniform Electronic Transactions Act.
Section 102. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:
(1) electronic conmerce is expanding rapidly and is an
engi ne for economc growh in this Comopnweal th and the
United States; and
(2) wuniformty anong state | aws recognizing the validity
and enforceability of electronic signatures, records and
witings is inportant to the continued expansi on of
el ectroni c conmerce; and
(3) The rights of consumers under existing | aws shoul d
be protected and preserved.
The General Assenbly should enact the Uniform El ectronic
Transactions Act submitted to the state | egislatures by the
Nat i onal Conference of Conmm ssioners of Uniform State Laws with
addi tions to enhance and pronote the reliability of electronic
conmer ce
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agreenment." The bargain of the parties in fact, as found in

19990S0555B1555 - 3 -
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their | anguage or inferred from other circunstances and from
rul es, regul ations and procedures given the effect of agreenents
under | aws otherw se applicable to a particular transaction.

"Automated transaction.”™ A transaction conducted or
performed, in whole or in part, by electronic neans or
el ectronic records, in which the acts or records of one or both
parties are not reviewed by an individual in the ordinary course
in formng a contract, perform ng under an existing contract or
fulfilling an obligation required by the transaction.

"Conputer program"™ A set of statenments or instructions to
be used directly or indirectly in an information processing
systemin order to bring about a certain result.

"“Consuner."” An individual involved in an electronic
transaction primarily for personal, famly or household
pur poses.

"Contract." The total |egal obligation resulting fromthe
parties' agreenent as affected by this act and ot her applicable
I aw.

"Electronic.” Relating to technol ogy having electrical,
digital, magnetic, wireless, optical, electromagnetic or simlar
capabilities.

"El ectronic agent." A conputer programor an electronic or
ot her automated neans used i ndependently to initiate an action
or respond to electronic records or performances, in whole or in
part, w thout review or action by an individual.

"Electronic record.” A record created, generated, sent,
comuni cat ed, received or stored by el ectronic neans.

"El ectronic signature.”™ An electronic sound, synbol or
process attached to or logically associated with a record and

executed or adopted by a person with the intent to sign the

19990S0555B1555 - 4 -
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record.

"Executive agency." A departnent, board, conmm ssion,
authority, officer or agency, of the Executive Departnent,
subject to the policy, supervision and control of the Governor.

"Governnental agency." An executive agency, an independent
agency, a State-affiliated entity or other instrunentality of
t he Commonweal th. The termincludes authorities, political
subdi visions and State-related institutions.

"I ndependent agency." A board, conm ssion or other agency or
of ficer of the Executive Department, that is not subject to the
policy supervision and control of the Governor.

“Information.” Data, text, inages, sounds, codes, conputer
progranms, software, data bases or the |ike.

“Informati on processing system"™ An electronic systemfor
creating, generating, sending, receiving, storing, displaying or
processi ng i nformation.

"Person.” Any individual, corporation, business trust,
estate, trust, partnership, limted liability conpany,
associ ation, joint venture, governnental agency, public
corporation or other |egal or comrercial entity.

"Record.” Information which is inscribed on a tangible
mediumor is stored in an electronic or other nedi umand which
is retrievable in perceivable form

"Security procedure.” A procedure enployed for the purpose
of verifying that an el ectronic signature, record or performance
is that of a specific person or for detecting changes or errors
in the information in an electronic record. The termincludes a
procedure which requires the use of algorithns or other codes,

i dentifying words or nunbers, encryption or callback or other

acknow edgnent procedures.

19990S0555B1555 - 5 -
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"State.” A state of the United States, the District of
Col unbia, Puerto Rico, the United States Virgin |Islands or any
territory or insular possession subject to the jurisdiction of
the United States. The termincludes an Indian Tribe or Band or
an Al askan Native Village, which is recognized by Federal |aw or
formal |y acknow edged by a state.

"State-affiliated entity or other instrunentality.” A
Commonweal th authority or a Comonweal th entity or
instrunmentality. The term i ncludes the Pennsyl vani a Turnpi ke
Commi ssi on, the Pennsylvani a Housi ng Fi nance Agency, the
Pennsyl vani a Muni ci pal Retirenment System the Pennsyl vani a
Infrastructure Investnment Authority, the State Public School
Bui | ding Authority, the Pennsylvania Hi gher Educati onal
Facilities Authority and the State System of H gher Educati on.

"State-related institution.”™ The Pennsylvania State
University, the University of Pittsburgh, Lincoln University or
Tenpl e Uni versity.

"Transaction.” An action or set of actions occurring between
two or nore persons relating to the conduct of business,
commercial or governnental affairs.

Section 104. Scope.

(a) GCeneral rule.--Except as provided in subsection (b),
this act applies to electronic records and el ectroni c signatures
relating to a transaction.

(b) Exception.--Subject to subsection (c), this act does not
apply to a transaction to the extent it is governed by any of
t he foll ow ng:

(1) A law governing the creation and execution of wlls,
codicils or testanmentary trusts.

(2) The provisions of 13 Pa.C. S. (relating to comrerci al

19990S0555B1555 - 6 -



1 code) other than:

2 (i) sections 1107 (relating to waiver or

3 renunci ation of claimor right after breach) and 1206
4 (relating to statute of frauds for kinds of personal

5 property not otherw se covered);

6 (i1i) Division 2 (relating to sales); and

7 (tiit) Dvision 2A (relating to | eases).

8 (c) Limtation of exception.--This act applies to an

9 electronic record or electronic signature otherw se excl uded
10 fromthe application of this act under subsection (b) to the
11 extent it is governed by a |aw other than those specified in
12 subsection (b).

13 (d) Oher law. --A transaction subject to this act is also
14 subject to other applicable substantive |aw

15 Section 105. Prospective application.

16 This act applies to an electronic record or electronic

17 signature created, generated, sent, conmmunicated, received or
18 stored on or after the effective date of this act.

19 CHAPTER 3
20 UNI FORM ELECTRONI C TRANSACTI ONS
21 Section 301. Use of electronic records and el ectronic
22 signatures; variation by agreenent.
23 (a) Electronic neans or formnot required.--This act does
24 not require a record or signature to be created, generated,
25 sent, conmunicated, received, stored or otherw se processed or
26 used by electronic neans or in electronic form
27 (b) Consent.--This act applies only to transacti ons between
28 parties each of which has agreed to conduct transactions by
29 electronic nmeans. Wether the parties agree to conduct a

30 transaction by electronic neans is determ ned fromthe context

19990S0555B1555 - 7 -
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and surroundi ng circunstances, including the parties' conduct.

(c) Oher transactions.--A party that agrees to conduct a
transaction by el ectronic neans nay refuse to conduct other
transactions by el ectronic nmeans. The right granted by this
subsection may not be wai ved by agreenent.

(d) Variation by agreenent.--Except as otherw se provided in
this act, the effect of any of its provisions may be varied by
agreenent. The presence in certain provisions of this act of the
words "unl ess ot herw se agreed,” or words of simlar inport,
does not inply that the effect of other provisions nay not be
vari ed by agreenent.

(e) Conclusions of |aw --Wether an electronic record or
el ectronic signature has | egal consequences is determ ned by
this act and ot her applicable | aw
Section 302. Construction and application.

This act nust be construed and appli ed:

(1) to facilitate electronic transacti ons consi stent
wi th ot her applicable |aw
(2) to be consistent with reasonabl e practices
concerning electronic transactions and with the continued
expansi on of those practices; and
(3) to effectuate its general purpose to nake uniform
the law with respect to the subject of this act anong states
enacting it.
Section 303. Legal recognition of electronic records,
el ectronic signatures and el ectronic contracts.

(a) Form--Arecord or signature may not be denied | egal
effect or enforceability solely because it is in electronic
form

(b) Formation.--A contract may not be denied | egal effect or

19990S0555B1555 - 8 -
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enforceability solely because an el ectronic record was used in
its formation.

(c) Witing.--1f alawrequires a record to be in witing,
an electronic record satisfies the |aw

(d) Signature.--If alawrequires a signature, an electronic
signature satisfies the | aw
Section 304. Provision of information in witing; presentation

of records.

(a) Witing.--1f parties have agreed to conduct a
transaction by electronic nmeans and a law requires a person to
provi de, send or deliver information in witing to another
person, the requirenent is satisfied if the information is
provi ded, sent or delivered, as the case may be, in an
el ectronic record capable of retention by the recipient at the
time of receipt. An electronic record is not capabl e of
retention by the recipient if the sender or its infornmation
processi ng systeminhibits the ability of the recipient to print
or store the electronic record.

(b) Records.--1f a law other than this act requires a record
to be posted or displayed in a certain nmanner, to be sent,
communi cated or transmtted by a specified nethod or to contain
information which is formatted in a certain manner, the
foll owi ng rules apply:

(1) The record nust be posted or displayed in the manner
specified in the other |aw

(2) Except as otherwi se provided in subsection (d)(2),
the record nust be sent, comunicated or transmtted by the
nmet hod specified in the other |aw

(3) The record nust contain the information formatted in

t he manner specified in the other |aw

19990S0555B1555 - 9 -
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(c) Unenforceable.--1f a sender inhibits the ability of a
recipient to store or print an electronic record, the electronic
record is not enforceabl e against the recipient.

(d) Variation by agreenent.--The requirenments of this
section may not be varied by agreenent except as foll ows:

(1) To the extent a law other than this act requires
information to be provided, sent or delivered, in witing,
but permits that requirement to be varied by agreenent, the
requi renent under subsection (a) that the information be in
the formof an electronic record capable of retention nmay
al so be varied by agreenent.

(2) A requirenent under a |law other than this act to
send, conmunicate or transmt a record by first-class mail,
postage prepaid, regular United States mail, may be varied by
agreenent to the extent permtted by the other |aw

Section 305. Attribution and effect of electronic records and
si gnat ures.

(a) Attribution.--An electronic record or electronic
signature is attributable to a person if it was the act of the
person. The act of the person may be shown in any manner,

i ncluding a showi ng of the efficacy of any security procedure
applied to determ ne the person to which the electronic record
or electronic signature was attri butabl e.

(b) Effect.--The effect of an electronic record or
el ectronic signature attributed to a person under subsection (a)
i s determ ned:

(1) fromthe context and surrounding circunstances at
the tinme of its creation, execution or adoption, including
the parties' agreenent, if any; and

(2) otherw se as provided by |aw.

19990S0555B1555 - 10 -



1 Section 306. Effect of change or error.

2 If a change or error in an electronic record occurs in a

3 transm ssion between parties to a transaction, the foll ow ng

4 rules apply:

5 (1) |If the parties have agreed to use a security

6 procedure to detect changes or errors and one party has

7 conformed to the procedure, but the other party has not, and
8 t he nonconform ng party woul d have detected the change or

9 error had that party also conforned, the conform ng party may
10 avoid the effect of the changed or erroneous el ectronic

11 record.

12 (2) In an automated transaction involving an individual,
13 t he individual may avoid the effect of an electronic record
14 that resulted froman error made by the individual in dealing
15 with the el ectronic agent of another person if the electronic
16 agent did not provide an opportunity for the prevention or

17 correction of the error and, at the tinme the individual

18 | earns of the error, the individual:

19 (i) pronptly notifies the other person of the error
20 and that the individual did not intend to be bound by the
21 el ectronic record received by the other person;
22 (1i) takes reasonable steps, including steps which
23 conformto the other person's reasonable instructions, to
24 return to the other person or, if instructed by the other
25 person, to destroy the consideration received, if any, as
26 a result of the erroneous electronic record; and
27 (ti1) bhas not used or received any benefit or val ue
28 fromthe consideration, if any, received fromthe other
29 person.
30 (3) |If neither paragraph (1) nor paragraph (2) applies,

19990S0555B1555 - 11 -
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t he change or error has the effect provided by other |aw,
including the | aw of m stake, and the parties' contract, if
any.
(4) Paragraphs (2) and (3) may not be varied by
agr eenent .
Section 307. Notarization and acknow edgnent.

If a law requires a signature or record to be notari zed,
acknow edged, verified or made under oath, the requirenent is
satisfied if the electronic signature of the person authorized
to performthose services, together with all other infornmation
required to be included by other applicable law, is attached to
or logically associated with the signature or record.

Section 308. Retention of electronic records; originals.

(a) Requirenent.--Subject to subsection (b), if a law
requires that a record be retained, the requirenent is satisfied
by retaining an electronic record of the information in the
record which

(1) accurately reflects the information set forth in the
record after it was first generated in its final formas an
el ectronic record or otherw se; and

(2) remains accessible for later reference.

(b) Transmission information.--A requirenent to retain a
record in accordance with subsection (a) does not apply to any
i nformati on the sol e purpose of which is to enable the record to
be sent, comuni cated or received.

(c) Agents.--A person may satisfy subsection (a) by using
the services of another person if the requirenents of that
subsection are satisfied.

(d) Oiginals.--1f alawrequires a record to be presented

or retained in its original form or provides consequences if

19990S0555B1555 - 12 -
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the record is not presented or retained in its original form
that law is satisfied by an electronic record retained in
accordance with subsection (a).

(e) Checks.--If a lawrequires retention of a check, that
requirenent is satisfied by retention of an electronic record of
the information on the front and back of the check in accordance
wi th subsection (a).

(f) Evidence; audits.--A record retained as an el ectronic
record in accordance with subsection (a) satisfies a | aw
requiring a person to retain a record for evidentiary, audit or
| i ke purposes.

(g) Governnental agencies.--This section does not preclude a
government al agency of this Comonweal th from specifying
additional requirenments for the retention of a record subject to
t he governnental agency's jurisdiction, including the
requi renent that a record be retained in a nonelectronic form
Section 309. Admssibility in evidence.

In a proceeding, evidence of a record or signature may not be
excl uded solely because it is in electronic form
Section 310. Automated transaction.

In an automated transaction, the follow ng rules apply:

(1) A contract may be formed by the interaction of

el ectronic agents of the parties, even if no individual was

aware of or reviewed the electronic agents' actions or the

resulting terns and agreenents.
(2) A contract may be formed by the interaction of an

el ectroni c agent and an individual, acting on the

i ndi vidual's own behal f or for another person, including by

an interaction in which the individual perforns actions which

the individual is free to refuse to perform and which the

19990S0555B1555 - 13 -
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i ndi vi dual knows or has reason to know wi ||l cause the
el ectronic agent to conplete the transaction or performnce.

(3) The ternms of the contract are determ ned by the

substantive | aw applicable to it.
Section 311. Tine and place of sending and receipt.

(a) Sending.--Unless otherwi se agreed between the sender and
the recipient, an electronic record is sent when it:

(1) is addressed properly or otherw se directed properly
to an information processing systemthat the recipient has
desi gnated or uses for the purpose of receiving electronic
records or information of the type sent and from which the
recipient is able to retrieve the electronic record;

(2) is in a formcapable of being processed by that
system and

(3) enters an information processing system outside the
control of the sender or of a person that sent the electronic
record on behal f of the sender or enters a region of the
i nformati on processi ng system desi gnated or used by the
reci pient which is under the control of the recipient.

(b) Receipt.--Unless otherwi se agreed between a sender and
the recipient, an electronic record is received when:

(1) it enters an information processing systemthat the
reci pi ent has designated or uses for the purpose of receiving
el ectronic records or information of the type sent and from
which the recipient is able to retrieve the electronic
record; and

(2) it is in a formcapable of being processed by that
system
(c) Physical location.--Subsection (b) applies even if the

pl ace the informati on processing systemis located is different

19990S0555B1555 - 14 -
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fromthe place the electronic record is deened to be received
under subsection (d).

(d) Place of business.--Unless otherw se expressly provided
in the electronic record or agreed between the sender and the
recipient, an electronic record is deened to be sent fromthe
sender's place of business and to be received at the recipient's
pl ace of business. For purposes of this subsection, the
foll owi ng rules apply:

(1) |If the sender or recipient has nore than one pl ace
of business, the place of business of that person is the

pl ace having the closest relationship to the underlying

transacti on.

(2) |If the sender or the recipient does not have a pl ace
of business, the place of business is the sender's or

reci pient's residence, as the case nay be.

(e) Actual receipt.--An electronic record is received under
subsection (b) even if no individual is aware of its receipt.

(f) Contents.--Receipt of an el ectronic acknow edgnent from
an information processing system described in subsection (b)
establishes that a record was received but by itself does not
establish that the content sent corresponds to the content
recei ved.

(g) Legal effect.--If a person is aware that an el ectronic
record purportedly sent under subsection (a), or purportedly
recei ved under subsection (b), was not actually sent or
received, the legal effect of the sending or receipt is
determ ned by other applicable | aw. Except to the extent
permtted by the other law, the requirenments of this subsection
may not be varied by agreenent.

Section 312. Transferable records.
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(a) Control.--A person has control of a transferable record
if a systemenpl oyed for evidencing the transfer of interests in
the transferable record reliably establishes that person as the
person to which the transferable record was issued or
transferred.

(b) Conpliance.--A systemsatisfies subsection (a), and a
person is deenmed to have control of a transferable record, if
the transferable record is created, stored and assigned in such
a manner that all of the foll ow ng paragraphs apply:

(1) A single authoritative copy of the transferable
record exists which is unique, identifiable and, except as
ot herwi se provided in paragraphs (4), (5) and (6),
unal t er abl e.

(2) The authoritative copy identifies the person
asserting control as:

(i) the person to which the transferable record was

i ssued; or

(ii) if the authoritative copy indicates that the
transferable record has been transferred, the person to
whi ch the transferable record was nost recently
transferred.

(3) The authoritative copy is conmunicated to and
mai nt ai ned by the person asserting control or that person's
desi gnat ed cust odi an.

(4) Copies or revisions which add or change an
identified assignee of the authoritative copy can be nade
only with the consent of the person asserting control.

(5) Each copy of the authoritative copy and any copy of
a copy is readily identifiable as a copy which is not the

authoritative copy.
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(6) Any revision of the authoritative copy is readily
identifiable as authorized or unauthorized.

(c) Holders.--Except as otherw se agreed, a person having
control of a transferable record is the holder, as defined in
par agraph (2) of the definition of "holder"” in 13 Pa.C. S. § 1201
(relating to general definitions), of the transferable record
and has the sane rights and defenses as a hol der of an
equi val ent record or witing under 13 Pa.C. S. (relating to
commercial code), including, if the applicable statutory
requi renents are satisfied, sections 3302(a) (relating to hol der
in due course), 7501 (relating to formof negotiation and
requi renents of "due negotiation") and 9308 (relating to
pur chase of chattel paper and instrunents). Delivery, possession
and endorsenment are not required to obtain or exercise any of
the rights under this subsection.

(d) Obligors.--Except as otherw se agreed, an obligor under
a transferable record has the sane rights and defenses as an
equi val ent obl i gor under equivalent records or witings under 13
Pa.C.S (relating to comrercial code).

(e) Proof.--1f requested by a person agai nst which
enforcenent is sought, the person seeking to enforce the
transferable record shall provide reasonabl e proof that the
person is in control of the transferable record. Proof nmay
i nclude access to the authoritative copy of the transferable
record and rel ated business records sufficient to reviewthe
terms of the transferable record and to establish the identity
of the person having control of the transferable record.

(f) Definition.--As used in this section, the term
"transferabl e record" nmeans an el ectronic record:

(1) which would be a note under 13 Pa.C.S. Div. 3

19990S0555B1555 - 17 -
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(relating to negotiable instrunents) or a docunent under 13

Pa.C.S. Div. 7 (relating to warehouse receipts, bills of

| adi ng and ot her docunents of title) if the electronic record

were in witing; and

(2) the issuer of the electronic record expressly has
agreed is a transferable record.
CHAPTER 5
GOVERNVENTAL AGENCI ES
Section 501. Creation and retention of electronic records and
conversion of witten records.

Each governnental agency ef IN this Commonweal th shall <—
determ ne whether, and the extent to which, it wll create and
retain electronic records and convert witten records to
el ectronic records. Executive agencies shall also conply with
st andards published by the Ofice of Adm nistration.

Section 502. Acceptance and distribution of electronic records.

(a) Option.--Each governnental agency ef IN this <—
Commonweal th shal |l determ ne whether, and the extent to which,
it will send and accept electronic records and el ectronic
signatures to and from ot her persons and ot herw se create,
generate, conmunicate, store, process, use and rely upon
el ectronic records and el ectroni c signatures.

(b) Specifics.--To the extent that a governnental agency
uses el ectronic records and el ectroni c signatures under
subsection (a), the governnental agency, giving due
consideration to security, nmay specify all of the follow ng:

(1) The manner and format in which the electronic
records nust be created, generated, sent, communi cat ed,

recei ved and stored and the systens established for those

pur poses.

19990S0555B1555 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) If electronic records nust be signed by el ectronic
nmeans, the type of electronic signature required, the manner
and format in which the electronic signature nust be affixed
to the electronic record, and the identity of or criteria
that must be nmet by any third party used by a person filing a
docunent to facilitate the process.

(3) Control processes and procedures as appropriate to
ensure adequate preservation, disposition, integrity,
security, confidentiality and auditability of electronic
records.

(4) Any other required attributes for electronic records
whi ch are specified for correspondi ng nonel ectroni c records
or reasonably necessary under the circunstances.

(c) Not nmandatory.--This chapter does not require a
governmental agency to use or permt the use of electronic
records or electronic signatures.

Section 503. Interoperability.

The standards published by the Ofice of Adm nistration under
section 501 should encourage and pronote consistency and
interoperability with simlar requirenments adopted by other
government al agencies of this and other states and the Federal
Gover nment and nongovernnmental persons interacting with a
governmental agency. |f appropriate, those standards nmay specify
differing |l evel s of standards from which a governnental agency
may choose in inplenmenting the nost appropriate standard for a

particul ar application.
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CHAPTER 7

ATTRI BUTI ON OF RECORDS AND SI GNATURES

Section 701. Use of security procedures.

© o0 N oo o A~ wWw N P

If there is a security procedure between the parties with

10 respect to the electronic signature or electronic record, the
11 followi ng rules apply:

12 (1) The effect of conpliance with a security procedure
13 established by a law or regulation is determ ned by that |aw
14 or regul ation.

15 (2) In all other cases, if the parties agree to use or
16 ot herwi se knowi ngly adopt a security procedure to verify the
17 person fromwhich an electronic signature or el ectronic

18 record has been sent, the electronic signature or electronic
19 record is attributable to the person identified by the

20 security procedure if the person relying on the attribution
21 satisfies the burden of establishing that:

22 (i) the security procedure was comrercially

23 reasonabl e;

24 (i1i) the party accepted or relied on the electronic
25 nmessage in good faith and in conpliance with the security
26 procedure and any additional agreement with or separate
27 i nstructions of the other party; and

28 (ii1) the security procedure indicated that the

29 el ectroni c nmessage was fromthe person to which

30 attribution is sought.
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(3) If the electronic signature or electronic record is
not attributable to a person under section 305 but would be
attributable to the person under this section, the electronic
signature or electronic record is neverthel ess not
attributable to the person under this section if the person
satisfies the burden of establishing that the el ectronic
signature or electronic record was caused directly or
indirectly by a person:

(i) that was not entrusted at any tinme with the
right or duty to act for the person with respect to such
el ectronic signature or electronic record or security
pr ocedur e;

(i) that lawfully obtained access to transmtting
facilities of the person if such access facilitated the
m suse of the security procedure; or

(i) that obtained, froma source controlled by the
person, information facilitating m suse of the security
pr ocedur e.

Section 702. Effect of using security procedure to detect
errors or changes.
If the parties use a commercially reasonabl e security
procedure to detect errors or changes with respect to an
el ectronic signature or electronic record, the follow ng rules
shal | apply:

(1) The effect of a security procedure is determ ned by
t he agreenent between the parties or, in the absence of
agreenent, by this section or any | aw establishing the
security procedure.

(2) Unless the circunstances indicate otherwise, if a

security procedure indicates that an el ectronic signature or
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1 el ectronic record has not been altered since a particul ar

2 time, it is treated as not having been altered since that

3 time.

4 Section 703. Commercial reasonabl eness.

5 The efficacy and conmercial reasonabl eness of a security

6 procedure is to be deternmined by the court. In making this

7 determnation, the follow ng rules apply:

8 (1) A security procedure established by statute or

9 regul ation is effective for transactions covered by the

10 statute or regul ation.

11 (2) Except as otherw se provided in paragraph (1),

12 conmer ci al reasonabl eness and effectiveness is determned in
13 I ight of the purposes of the security procedure and the

14 commercial circunstances at the tine the parties agree to or
15 adopt the procedure.

16 Section 704. Inapplicability to consuners.

17 The provisions of this chapter shall not apply to any

18 electronic transaction to which a consunmer is a party.

19 Section 705. Variation by agreenent.

20 Except as otherw se provided by statute or regulation, any

21 provision of this chapter other than section 704 may be varied
22 by agreenent.

23 CHAPTER 9

24 CONSUMVER AGREEMENTS

25 Section 901. Limtation on consumer agreenents.

26 In the case of a nonel ectronic consumer contract or

27 agreenment, the contract or agreenent may not contain a provision
28 authorizing the conducting of the transaction or any part

29 thereof by electronic nmeans unless the consunmer agrees to such a
30 provision by a separate and express acknow edgnment. Such an
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agreenent shall specifically indicate the parts of the
transaction to be conducted by el ectronic nmeans, and shal

i ndi cate the manner in which the electronic transaction or a
part thereof shall be conducted. An agreenent to conduct a
consuner transaction or a part thereof electronically my not be
inferred solely fromthe fact that the consuner has used

el ectronic means to pay an account or register a purchase or
warranty.

Section 902. Sending and receipt.

If a party to a consuner transaction has actual know edge
that an electronic record purportedly sent to or purportedly
received by the other party was not actually sent to or received
by the other party, the purported sending or receipt of the
el ectronic record shall be of no | egal force or effect.

Section 903. Variation by agreenent.

The provisions of this chapter may not be varied by agreenent

of the parties to a consuner contract or transaction.
CHAPTER 51
M SCELLANEQUS PROVI SI ONS

SECTI ON 5101. EFFECTI VE DATE. <—
TH' S ACT SHALL TAKE EFFECT AS FOLLOWG:
(1) SECTION 307 SHALL TAKE EFFECT 30 DAYS FOLLOW NG THE
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PUBLI CATI ON | N THE PENNSYLVANI A BULLETI N OF A NOTI CE BY THE
SECRETARY OF THE COVMONWEALTH THAT THE PROVI SI ONS OF SECTI ON
307 NO LONGER CONFLI CT W TH THE REQUI REMENTS AND PROCEDURES
OF THE ACT OF AUGUST 21, 1953 (P.L.1323, NO 373), KNOMN AS
THE NOTARY PUBLIC LAW OR | TS SUCCESSOR W TH REGARD TO
ELECTRONI C NOTARI ZATI ON, ACKNOALEDGVENT AND VERI FI CATI ON.

(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT IN 30

© o0 N oo o A~ wWw N P

DAYS.
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